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□ Urgent El For Review □ Please Comment □ Please Reply □ Please Recycle 


• Comments: 

At the request of Examiner Reagan the following documents are facsimiled herewith: 

(1 ) Final Rejection of February 1 1 t 2004 (19 pgs.) 

(2) Fee Transmittal, Credit Card Payment form, Petition for Extension of Time and Notice of Appeal (4 pgs.) 
all submitted to the U.S. PTO on August 1 1 , 2004 


If you experience any problem regarding this transmission, please contact Donna ext 664S> 

CONFIDENTIALITY NOTICE: The document accompanying this facsimile transmission contains confidential 
information belonging to the sender which is legally privileged. The information is intended only for the use of the 
indMdual(s) or entity(ies) named above. If you are not the intended recipient, you are hereby notified that any 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this facsimile information is 
strictly prohibited- If you have received this facsimile in error, please immediately notify us by telephone to arrange for 
return of the original document to us. 
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NOTICE OF APPEAL FROM THE PRIMARY EXAMINER 
TO THE BOARD OF PATENT APPEALS AND INTERFERENCES 


In re application of. 


Stephane BOUET et al 


Serial No.: 


09/725,935 


Filed: 


November 30, 2000 


For 


A METHOD OF AND A SYSTEM FOR 
DISTRIBUTING ELECTRONIC CONTENT 


Art Unit 
Examiner 


James A. Reagan 


3621 


Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 


August 11, 2004 


Applicants hereby appeal to the Board of Appeals from the decision dated February 1 1 , 2004 

of the Primary Examiner finally rejecting claims 1, 3-6 and 8-31 . 

The item(s) checked below are appropriate: 

x) 1 . A three-month extension of time to respond to the Final Rejection Is being filed concurrently 
herewith. 

s 2. A timely response to the Final Rejection has been filed on May 6, 2004 as provided in 
841 O.G. 1411. 

£i 3. Fee - $330.00 is enclosed. A Credit Card Payment form is also attached hereto. 
Please charge to Deposit Account No. 01-2135 for any insufficiency in the fee. 
(One additional copy of this Notice is enclosed.) 

□ 4. An oral hearing is hereby respectfully requested. 


Signature (Rule 191(b)).... 



Donald E. Stout 
Registration No- 26,422 
ANTONELLI, TERRY, STOUT & KRAUS, LLP 


Post Office Address: 

(to which correspondence 

is to be sent) 


Suite 1800 

1300 North Seventeenth Street 
Arlington, Virginia 22209 
(703)312-6600 


DES:dlh 


PAGE 5/24 % RCVD AT 8I25/2004 7:19:33 AM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-2fO * DNIS:7468144 ' CSfD:703 312 6666 * DURATION (mm-ss):16-38 


08/25/04 0 7:20 FAX 70 3 3 12 6666 


ATSK 


©006/024 



Unttet5 States Patent and Trademark Office 


0(7/ , / 



UNITED STAVES DEPARTMENT OF COMMERCE 
Hotted State* Patent and Trademark Office 
A*W COMMISSIONER FOR PATENTS 

F.O.BGU450 , 

AkunAh, V«Jfli» 2ZJ13-14iO 

wvwjiq-tagcrv 


APPLICATION NO. 


FILING DATE 


FJOST NAMED INVENTOR 


| attorneypo:ketnq. | confirmation no. | 


09/713,935 


204J7 


11/30/2000 


Stcphaac Boucf 


017.39361X00 


2892 


7590 


02/11/2004 

ANTONELLI, TERRY, STOUT & KRAUS, LLP 
1300 NORTH SEVENTEENTH STREET 
SUITE 1800 

ARLINGTON, VA 22209-9889 


EXAMINER 


LE, DAVIO q 


ART Uf UT 


paper number 


3 62 1 

DATE MAILED: 02/1 172004 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-9QC (Rev. 10/03) 
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Office Action Summary 


Application No. 
09/725,935 


Examiner 

David Q Le 


j**pplicant(s) 
BOUET ET AL. 


Art Unit 

3621 


- The MA f PNG DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may to available under the provisions of 37 CFR 1 .139(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS From the mailing Oate Of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (3D) days uffl be considered timely. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (e) MONTHS from trui mailing date of this communication. 

- Failure lo reply Wltntn the set or extended period for reply will, by statute, cause the application Lo become ABANDONED [35 US-C. § 133}. 

- Any reply received by the Office later than three months after the meffing date of this oommunicaiion, even if timely filed, rr ay reduce any 
earned 'patent term adjustment Sbb 37 CFR 1.704<b). 

Status 

1)E Responsive to communication(s) filed on 03/31/2003. 08/19/2003, 09/29/2003 . 
2a)E This action is FINAL. 2b)Q This action is non-final. 

3) D Sine© this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Glaims 

4) g] Claim(s) 1.3-6 and 8-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1.3-6 and 8-31 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification Is objected to by the Examiner. 

10)^ The drawing(s) filed on 31 March 2003 is/are: a)KI accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See '$7 CFR 1 ,85(a). 

Replacement drawing sheets) including the correction is required If the drawlng(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§ 119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)LJ All b)D Some*c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received . 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) d Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet, 37 CFR 1 .78. 


Attachments) 

1) □ Notice of References Cited (PTOB92) 

2) □ Notice of Draftsper3on's Patent Drawing Review (PTO-946) 

3) □ Information Disclosure Statement^) (PTO-1 449) Paper No(s) 


4) □ Interview Summary (FTO-413) Paper No(s). 

5) Q Notice of Informal Patsnt Application (PTO-1 52) 

6) □ Other 


U.S. Patent ana Trademark omce 
PTOL^326 (Rov. 11-03) 


Office Action Summary 


Part of Paper No. 13 
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DETAILED ACTION 
Examiner's Note 

1 . Examiner has pointed out particular references contained in the prior art of record in the body of 
this Action for the convenience of the Applicant. Although the specified citations are representative of the 
teachings in the art and are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is requested from the Applicant, in preparing the response, to consider 
fully the entire references as potentially teaching aD or part of the claimed invention, as well as the context 
of the passage as taught by the prior art or disclosed by the Examiner. 

Reexamination 

2. Applicant's petition filed on 29 September 2003 for withdrawal of the finality of the rejection of the 
last Office action (19 June 2003) and the request for reconsideration filed on 19 August 2003 have been 
considered and deemed persuasive and, therefore, the finality of that action is withdrawn. 

However, Applicant's amendment filed on 31 March 2003 necessitated trie new grounds of 
rejection presented in the instant Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). 

Status of Claims 

3. Claims 2 and 7 are cancelled as requested in Amendment filed 31 March 2003 
Claims 1, 3, S. a. 15. 16. and 19 are amended per the same Amendment. 
Claims 20-31 are added per the same Amendment. 

Claims 1. 3-6. 8-31 remain pending. 

Drawings 
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Application/Control Number 09^725,935 Page 3 

Art Unit 3621 


4. Formal drawings (Fig 1-8) were received on 31 March 2003. These drawings have been 
forwarded to Draftsperson for review. 


Request for reconsideration 

5. TTie requests for reconsideration filed on 31 March, 19 August, and 29 September 2003 (Papers 
No. 6, 10 and 12 respectively) under 37 CFR §1.111 have been considered but sire Ineffective to 
overcome the references cited in the first Office Action. 

Response to arguments 


6. Applicant's arguments have been fully considered but they are not persuasive. 

A. In regards to the argument that the grounds of rejection in the June 19. 2003 Office action are 

unclear 

The first Office action (Paper No. 5, December 30 p 2002) rejected claims 1, 15-16 under 35 USC 
102(b) as being anticipated by either Martineau orGinter. 

The second Office action (Paper No. 8, June 19, 2003) Office action used different grounds of 
rejection, wherein the case was made that claims 1 , 3 f and 6-18 were unpatentaMe over either Martineau 
or Ginter, rejections made under 35 USC 103(a). 

The confusion arose from a mistyped paragraph in the second Office action stating that claims 1, 
3, 6-16 were rejected under 35 USC 102 (b), while the section header stated "Claim Rejections - 35 USC 
103', and the presentation of the rejections used obviousness and motivation analyses typical of 35 USC 
103(a) rejections. 

This problem will be corrected in the instant Office action. The new claim rejections are made on 
different grounds than in the original Office action : they are 35 USC 103(a) rejections, while the original 
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Page 4 

rejections were 35 USC 102(b). Issues raised in Applicant's arguments as to the merits of the Martineau 
and Ginter references will be addressed in the rejections themselves. 

B. In regards to the problem with the Nokia reference : 

The NoWa Mobile Phones Ltd reference was submitted in the original Information Disclosure 
Statement fifed with the application (Paper No. 4, March 28, 2001). The reference was an International 
Patent Publication No. WO 00/18025. There was a typographical error in both the first and second Office 
actions referring to this reference as WO 00/1 8205. a transposition of two consecutive numbers. This 
problem is now corrected in the instant Office action. The correct document number for the Nokia 
reference is WO 00/1 8025. 

C. In regards to the merits of the Ginter reference : 

Applicant's argument here is the assertion that Ginter does not teach using tailoring information* 
to define what electronic is able to be transferred, a period of time during which tiie electronic content 
may be transferred, and whether the defined electronic content is able to be transferred by a terminal 
device to another terminal device. In addition, Applicant argues that Ginter is only concerned with 
controlling the "use" electronic content, not its "transfer*. 

Examiner disagrees with this reading of Ginter. In addition to all the citations used in the previous 
Office actions to reject this claimed feature, Examiner would like to cite Cols 299 •- 302 of Ginter, where 
an example of 'Secure Document Management" is illustrated. In this section, Girtter teaches that his 
invention may control 

1 . the use and distribution (i.e. transfer) of electronic content (C299, L14--33; "control access, 
distribution, and/other rights to documents:; "control how [others] may use, including change, briefs"; 
"electronicly file brief si. 

2. the access, use, and distribution permissions granted to each individual or node in the 
system's architecture (C299, L42-59: "only those members ... who possess a VDE instance, an 
appropriate Foermissions control information setl PERC . and the VDE object that oontains the desired 
document, may use the document."). 

3. the secure transmission of such electronic content from one participant to another, using 
Ginte^s system (C302. L3-15). 


Application/Control Number 09/725,935 
Art Unit: 3621 
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Art Unft 3621 


Applicarrt is also directed to other "Examples" illustrated by Ginter, especially the "VDE Protected 
Content Depositories" section (Col 307-32). As can be seen from this and the above citations, it is clear 
that Ginter's system allow every single instance of "tailoring information" required to tightly control who 
gets to access, use, transfer, and otherwise modify electronic content, with the corresponding auditing, 
reporting, and billing capabilities as well. Therefore it is very obvious that this claimed feature of the 
invention is not patentable over Ginter. 


Claim Rejections - 36 U$C§ 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, If the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 


8. Claims 1, 3. 6-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over G/ntejnn view 
of Martineau . US Patents No. 5,892,900, and No. 5,915,226 respectively. 


As per claim 1 : 

Both Martineau and Ginter disclose 

A method of distributing electronic content (Martineau: Abstract Figs 1-3 , associated description; 
Col 4, lines 17-38. Ginter Abstract; Figs 1-2A, 7, 71 , associated description; Col 40, line 62 - Col 42, line 
3: "..support smart cards..") between first and second terminal devices, said method comprising the steps 
of: 
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Application/Control Number 09/725.935 Page 6 

Art Unit 3621 

(a) storing [authorizing] information in a memory module separate from and reteasabfy attachable 
to at least the second terminal device (Martineau: Rg 1, associated text; Ginter. C41 . L1: "smart cards 
can dock with an established terminal"), the [authorizing] information defining wterf electronic content is 
able to be transferred, a period of time during which the defined electronic content is able to be 
transferred, and whether the defined electronic content can be transferred by the second terminal device 
to a further terminal device; 

(b) attaching the memory module to the second terminal device (see above citations); 

(c) while the memory module is attached to the second terminal device, needing the [authorizing] 
information from the memory module into the second terminal device (Martineau: C4, L17-38; Ginter: 
C41 , L5-7: the VDE card and the terminal can securely exchange information relating to a transaction); 

(d) comparing the [authorizing] information in the second terminal device with [authorizing] 
information included with the content (see above citations); and 

(e) if the [authorizing] information in the second terminal device compares favorably with the 
[authorizing] information included with the content transferring the defined electronic content torn the first 
terminal device to the second terminal device according to the [authorizing] information (see above 
citations). 

Martineau does not specifically recite the term "tailoring information 0 . 

However Ginter dearly teaches (see all above citations, including citations in Response To 
Arguments section) that control and access codes may be stored on the smart card defining what 
electronic content may be transferred: what content can be transferred, if it can be further transferred to a 
third party, if it can be copied, edited, or have its rules of control and access changed prior to further 
transfer; when the content can be transferred, the period of time during the content may be accessed, 
what payment is due for accessing the content etc., etc. The control and access code may also include, 
as appropriate, cryptographic keys and digital signatures, for appropriate authentication, verification, and 
authorization of both parties to the transaction (see both Martineau and Ginter citations above). 

.Therefore it would have been obvious to one ordinarily skilled in the art at the time the invention 
was made to have applied Ginter's teachings to a wireless system as disclosed by Martineau in order to 
provide convenient, safe, secure, versatile, and portable means for delivering and distributing electronic 
content, as recited in claim 1 . 


As per claim 15 : 

Both Martineau and Ginter disclose 


PAGE 12/24 * RCVDAT 8/25/2004 7:19:33 AM [Eastern Daylight Time] ■ SVR:USPTMFXRF-2/0 » ONIS:7468144 « CSID:703 312 6666 * DURATION (mm-ss):16<38 


08/25/04 07:25 FAX 703 312 6666 


ATSK 


©013/024 


Application/Control Number 09/725,935 Page 7 

Art Unit 3621 


A system for distributing electronic content, comprising: a wireless connection for transmission of 
electronic content {see above citations; Martineau: Fig 1. associated description; Ginten Fig 7, associated 
description; Col 251, lines 4-6); 

an element for transferring selected electronic content over the wireless connection according to 
predetermined [authorizing] Information defining electronic content elkpble to be transferred from the 
element, a period of time during which the defined electronic content is able to be transferred and 
whether the defined electronic content can be transferred by a first terminal device to a further terminal 
device (see above citations); 

a terminal device for receiving electronic content over the wireless connection (see above 
citations); 

a memory module for storing the [authorizing] information, the memory module being separate 
from and releasably attachable to the first terminal device (see above citations); 

attaching means for attaching the memory module to the first terminal device (see above 
citations); 

the first terminal device being adapted to read the [authorizing] information from the memory 
module and to transmit the [authorizing] information to the element over the wirebzss connection (see 
above citations), and 

the element being adapted to transfer electronic content to the first terminal device over the 
wireless connection according to the [authorizing] information (see above citations). 

Using the same obviousness and motivation analysis as for claim 1 , Ginn&r in view of Martineau 
disclose all the limitations of claim 15. 


As per claim 16: 

Both Martineau and Ginter (see above citations) disclose 

A memory module for use with a terminal device, said memory module comprising: 
a storage medium for storing [authorizing] information relating to specific electronic content that 
the memory module authorizes to be transferable to the terminal device, a period of time during which the 
defined electronic content is able to be transferred and whether the defined electronic content can be 
transferred by the terminal device to a further terminal device; and an interface for mechanically and 
electrically coupling the memory module to the terminal device, the memory module being releasably 
attachable by a user to the terminal device to bring the memory module into mechanical and electrical 
contact with the terminal device. 

i 
i 

i 
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Using the same obviousness and motivation analysis as for claim 1 , Gintfsr in view of Martineau 
disclose all the limitations of claim 16. 

As per claim 3 : 

Ginter In view of Martineau discloses all the limitations of claim 1 . 
Ginter further discloses 

..before step (d) the method further comprises the additional step of transmitting the [authorizing] 
information from the second terminal device to a third device (Ginter: see above citations; Figs 77-78, 
associated description) over a radio frequency link (Ginter Col 251, lines 4-6); am 

step (e) comprises transferring the electronic content to the second tenminal device over the radio 
frequency link (see above citations). 

As per claim G : 

Ginter in view of Martineau discloses all the limitations of daim 3. 

Ginter further discloses (Col 2: "Controlling Electronic Content"; Col 2, line 46: . "...automatically 
enforce agreed upon rights and obligations.. 1 ). Ginter's system also has the capability to determine If data 
has been stored within the local memory storage and avoid having such data dovmloaded (see Ginter 
citations above). 

Therefore Ginter meets all the limitations of claim 6: 

automatically transferring new electronic content from the first terminal dsvfce to the second 
terminal device, the new electronic content fulfilling the [authorizing] information requirements and being 
determined to not have been transferred to the terminal device earlier. 

As per claim _a_ : 

Ginter in view of Martineau discloses all the limitations of daim 1 . 
Ginter further discloses (see above Ginter citations) 

the electronic content includes copies of a periodically published item. 
As per claim 9 : 
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G inter in view of Martineau discloses all the limitations of claim 1 . 
Ginter further discloses (see above Gfnter citations) 

. . , the memory module is an integrated circuit card. 

As per claim 10 . *■ 
Ginter fn view of Martineau discloses all the limitations of claim 9. 
Martineau further discloses (Martineau: Col 4, lines 17-38) 

..transferring a serial number of the integrated circuit card to the first terminal device; 
checking the validity of the integrated circuit card based on the seriai number 

It would have been obvious to one ordinarily skilled in the art at the time Ihe invention was made 
to have combined this authentication method as taught by Martineau Into the system and method 
disclosed by Ginter, in order to provide a secure, portable system for delivering content over a wireless 
network. Such a system would have included the limitations recited above, as well as: 

in response to a determination that the integrated circuit card is valid, transferring the electronic 
content to the second terminal device. 

As per claim 11 : 

Ginter in view of Martineau discloses all the limitations of claim 1 . 

Ginter further discloses (see above Ginter citations: Ginter starting at Col 8: "Electronic Content"*) 
„ the electronic content is electronic goods. 

As per claim 12 : 

Ginter In view of Martineau discloses all the limitations of claim 1 1 . 
Ginter further discloses (see above Ginter citations) 

the electronic content is at feast one selected from the group consisting of movies, music, 
games, electronic magazines, periodicals, newspaper, and television news. 
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As per claim 13 : 

Ginter in view of Martineau discloses alt the limitations of claim 1 1 . 
Ginter further discloses (see above Ginter citations) 

the electronic content includes a series of movies. 
As per claim 14 : 

Ginter in view of Martineau discloses all the limitations of claim 1 . 
Ginter further discloses (see above Ginter citations) 

. . the electronic content is in the form of efectronic services. 


As per claim 17: 

Ginter in view of Martineau discloses all the limitations of claim 16. 
Ginter further discloses 

... the memory module is an integrated circuit card (see above Ginter cfcitions). 
As per claim 18 ; 

Ginter in view of Martineau discloses all the limitations of claim 1 7. 

Ginter further discloses (see above Ginter citations; especially Col 41, line 17: The card can be 
used as an "electronic wallet" and contain electronic currency as well as credit provided by a 
clearinghouse. 1 ) 

memory module comprises a storage medium for storing electronic money to be used for 
payment for the specific electronic content. 

9. Claims 4-5. 19-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ginter in view 
of Martineau and further in view of Nokia Mobile Phones Limited (Nokia) , International Patent 
Publication No WO 00/18025. 
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As per claim 4 : 

Ginter in view of Martineau discloses all the limitations of claim 3. 

Nokia discloses a portable communication method and system comprising a portable 
communications device capable of establishing a short-range, low power radio frequency (RF) Dnk with a 
local terminal and causing data to be transmitted between them (Nokia: Abstract; Figs 1-3, associated 
description; Page 1, lines 1-24). 

Therefore it would have also been obvious to one ordinarily skilled in the art at the time the 
invention was made to have applied Nokia's short range, low power RF communication method to 
Gi liter's invention, to provide a convenient, economical, yet secure means for delivering digital content 
over wireless networks to authorized users. Such a method and system would meet all the limitations of 
claim 4, namely: 

A method according to claim 3, wherein the radio frequency fink is a short range communication 
radio frequency link. 


As oer claim 5 : 

Ginter in view of Martineau and Nokia discloses all the limitations of claim 4. 
Ginter further discloses (see above Ginter citations): 

..sending an inquiry from the second terminal device to the third terminal device; 
sending a response to the inquiry from the third terminal device to the second terminal device; 
transmitting the [authorizing] information to the third terminal device, and 
transferring the electronic content from the first terminal device to the third terminal according to 
the [authorizing] information received from the second terminal device. 

Nokia discloses: 

causing the first terminal device to enter the coverage area of the second terminal device (Nokia: 
Page 1 , lines 21-23; Page 2, lines 4-26), 

Therefore It would have also been obvious to one ordinarily skilled in the ait at the time the 
invention was made to have applied Nokia's short range, low power RF communication method to 
Ginter*s invention, to provide a convenient, economical, yet secure means for delivering digital content 
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over wireless networks to authorized users. Such a method and system would meet all the limitations of 
claim 5 


As per claim 19 : 

Both Martineau and Ginter (see above citations; Ginter. Col 40, line 62- Col 42, line 3: "..support 
smart cards..") disclose 

A terminal device comprising: 

a storage device for storing [authorizing] information, the [authorizing] information defining 
specific electronic content that the storage device authorizes as being transferable to the terminal device, 
a period of time during which the defined electronic content is able to be transferred and whether the 
defined electronic content can be transferred by the terminal device to a further terminal device; 

an interface for mechanically and electrically coupling the storage device to the terminal device, 
the interface allowing refeasable attachment of the storage device by a user to the terminal device to 
bring the storage device into mechanical and electrical contact with the terminal device; 

means for reading the [authorizing] information from the storage device into the terminal device 
when the storage device is in mechanical and electrical contact with the terminal isfewce; 

Neither Martineau nor Ginter specifically disclose the use of a transceiver. 

Nokia discloses a portable communication method and system comprising a portable 
communications device capable of establishing a short-range, low power radio ffftquency (RF) link with a 
local terminal and causing data to be transmitted between them, using transceivers located in each such 
device (Nokia: Abstract; Figs 1-3, associated description; Page 1 , lines 1-24). 

It would have been obvious to one ordinarily skilled in the art at the time ihe invention was made 
to have applied Nokia's short range, low power RF communication method to either Martineau's or 
Gintefs inventions, to provide a convenient, economical, yet secure means for delivering digital content 
over wireless networks to authorized users. Such a method and system would meet all the limitations of 
■claim 19, including comprising: 

a transceiver for transmitting the [authorizing] information by wireless communication in order to 
authorize transfer of the specific electronic content to the terminal device. 
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As per claims 20-22 . 

Using the obviousness and motivation analyses and the citations already made for claims 1,15, 
1 6, and 1 9, Ginter in view of Martineau disclose most of the limitations of claims 20-22: 

Nokia discloses a portable communication method and system comprising a portable 
communications device capable of establishing a short-range, low power radio frequency (RF) link with a 
local terminal and causing data to be transmitted between them (Nokia: Abstract; Figs 1-3, associated 
description; Page 1, lines 1-24), 

Nokia does not use the term "access point*. However Nokia does disdosa that a device within 
their system may be used as a wireless "gateway" for another device to access to a Public Telephone 
Switching Network (PTSN) (Page 5, lines 13-18, Rg 3). It would have been obvious to one ordinarily 
skilled in the art at the time the invention was made to have configured any of Nolcia's terminals with the 
proper software and hardware to make them into "access points", so that portable devices may access 
the network when coming into proximity of such devices. 

Therefore it would have also been obvious to one ordinarily skilled in the art at the time the 
invention was made to have applied Nokia's short range, low power RF communication method to either 
Martineau's or Ginters inventions, to provide a convenient, economical, yet secure means for delivering 
digital content over wireless networks to authorized users. Such a method and system would meet all the 
limitations of claims 20-22, namely: 

[20] A method of distributing electronic content between first and second terminal devices, said 
method comprising the steps of: 

(a) storing [authorizing] information in a memory module separate from and releasably attachable 
to the first terminal device and the second terminal device, the [authorizing] information defining what 
electronic content is able to be transferred, a period of time during which the defined electronic content is 
able to be transferred, and whether the defined electronic content can be transferred by the second 
terminal device to a further terminal device; 

(b) attaching the memory module to the first terminal device; 

(c) while the memory module is attached to the first terminal device, reading the [authorizing] 
information into the fast terminal device; 

(d) transferring electronic content from an access point to the first terminal device according to 
the [authorizing] information; 

(e) attaching the memory module to the second terminal device; 
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(f) while the memory module is attached to the second terminal device, reading the [authorizing] 
information from the memory module into the second terminal device; and 

(g) transferring the electronic content from the first terminal device to the second terminal device 
according to the [authorizing] information. 


[21] A method of distributing electronic content between first and second terminal devices, said 
method comprising the stops of: 

(a) storing [authorizing] information in a memory module separate from afHt releasably attachable 
to the first terminal device, the [authorizing] information defining what electronic content is able to be 
transferred, a period of time during which 

the defined electronic content is able to be transferred, and whether the defined electronic 
content can be transferred by the second terminal device to a further terminal device; 

(b) attaching the memory module to the first terminal device; 

(c) while the memory module is attached to the first temtinal device, reacting the tailoring 
information from the memory module into the first terminal device; 

(d) transferring electronic content from an access point to the first terminal device according to 
the [authorizing] information; and 

(e) transferring the electronic content from the first terminal device to the second terminal device 
according to the [authorizing] information. 

[22] A method of distributing electronic content between first and second terminal devices, said 
method comprising the steps of: 

(a) storing [authorizing] information in a memory module separate from &nd releasably attachable 
to the second terminal device, the [authorizing] information defining what electronic content is able to be 
transferred, a period of time during which the defined electronic content is able to be transferred, and 
whether the defined electronic content can be transferred by the second terminal device to a further 
terminal device; 

(b) attaching the memory module to the second terminal device; 

(c) while the memory module is attached 'to the second terminal device, reading the [authorizing] 
information from the memory module into the second terminal device; 

(d) transferring electronic content from an access point to the first terminal device according to 
the [authorizing] information; and 
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(e) transferring the electronic content from the first terminal device to the second terminal device 
according to the [authorizing] information. 


As per claims 23-24 . 

Using the obviousness and motivation analyses and the citations already made for claims 1,15, 
1 6, and 1 9, Ginter in view of Martirreau and Nokia disclose all of the limitations of claims 23-24: 

[23]. A method of distributing electronic content between first and second terminal devices, said 
method comprising the steps or. 

(a) storing [authorizing] information in a first memory module separate from and releasably 
attachable to the first terminal device, the [authorizing} information defining what electronic content is able 
to be transferred, a period of time during which the defined electronic content is able to be transferred, 
and whether the defined electronic content can be transferred by the second terminal device to a further 
terminal device; 

(b) attaching the first memory module to the firsf terminal device; 

(c) while the first memory module is attached to the first terminal device, reading the [authorizing] 
information from the first memory module into the first terminal device; 

(d) storing the [authorizing] information in a second memory module separate from and releasably 
attachable to the second terminal device; 

(e) attaching the second memory module to the second terminal device; (f) while the second 
memory module is attached to the second terminal device, reeding the [authorizing] information from the 
second memory module into the second terminal device; 

(g) comparing the [authorizing] information in the first terminal device with the [authorizing] 
information in the second terminal device; and 

(h) if the [authorizing] information in the first terminal device compares favorably with the 
[authorizing] information in the second terminal device, transferring the defined electronic content from 
the first terminal device to the second 

terminal device according to the [authorizing] information. 

[24], A method of distributing electronic content between first and second terminal devices, the 
terminal devices having an ability to communicate with each other over a wireless short range connection, 
said method comprising the steps of; 

(a) storing [authorizing] information in a memory module separate from and releasably attachable 
to at least the second terminal device, the [authorizing] information defining what electronic content is 
able to be transferred, a period of time during which the defined electronic conteM is able to be 
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transferred, and whether the denned electronic content can be transferred by the second terminal device 
to a further terminal device; ; 

(b) attaching the memory module to the second terminal device; 

(c) while the memory module is attached to the second terminal device, reading the tailoring 
information from the memory module into the second terminal device; 

(d) establishing a wireless short-range connection between the first and the second terminal 
devices; 

(e) transferring the defined electronic content from the first terminal devim to the second terminal 
device according to the [authorizing] information. 


As per claim 25 . 

None of the references mention 

The method according to claim 24, wherein step (e) comprises transferring the electronic content 
in a push-mode. 

However, push and pull modes for delivering content are well-known techniques for delivering 
digital content over a communications network. Therefore it would have been obvious to one ordinarily 
skilled in the art at the time the invention was made to add this feature to the system, in order to serve 
targeted content such as news updates or promotional material to authorized users, thus avoiding the 
need for the users to actively get online and search for content themselves. Such a system would meet all 
the limitations of claim 25. 


As per claim 26 . 

Ginter in view of Martineau and Nokia disclose all the limitations of claim 24. 

Nokia (Page 1) discloses the Bluetooth wireless protocol as a popular wdireless protocol. 

It would have been obvious to one ordinarily skilled in the art at the time Ihe invention was made 
to add this feature to the system, in order to provide a versatile, well supported wireless transport 
protocol, which can then be shared between many different devices and carriers. Such a system would 
meet the further limitation of claim 26: 

the wireless short range connection is a Bluetooth connection. 
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As per claim 27 - 

Ginter in view of Martineau and Nokia disclose all the limitations of claim 24. 

Nokia further discloses ! 

detecting the second terminal device (Page 5, L25-28). 

h: would have been obvious to one ordinarily skilled in the art at the time the invention was made 
to add this feature to the system, in order to cause an automatic link when two wireless devices come 
close together, therefore negating the need for the user to actively seek out and establish a connection on 
his/her own. . j 

r 

As per claims 28-31 . 

Using the same obviousness and motivation analysis as for claims 1,15,16, 19-27, Ginter in 
view of Martineau and Nokia further disclose aD the limitations of these claims (s&e all above citations). 

[28] The method according to claim 27, y/herefci detecting the second terminal device includes 
transmitting an inquiry over the wireless short range connection. 

[29], The method according to claim 28, wherein detecting the second terminal device further 
includes receiving a response to the inquiry from the second terminal device. 

[30]. The method according to claim 24, •wherein the first terminal device is an access point 

[31], The method according to claim 24, further comprising transferring the electronic content 
from the second terminal device to a further terminal device. 

Conclusion 

10. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). ! 

A shortened statutory period for reply to;this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 


i 
i 

i 
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of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the\statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action". 


Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to David Q Le whose telephone number is 703-305-4567. The examiner can normally be 
reached on 8:30am-5:30pm Mo-FrL i 

J. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees supervisor, 
James P Trammell can be reached on 703-305-9768. The fax phone number for the organization where 
this application or proceeding is assigned is 703472-93GB. ~ ^ ^ 6^£f - ^J(^^ f ° 

Any inquiry of a general nature or relatingto the status of this application or proceeding should be 
directed to the receptionist whose telephone number is 703-308-1 1 1 3. 


DQL 
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